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Researh Problem:

The present research indicates that death per se is an incidence that leads to the
cmergence of multiple causes. In our age, new causcs have appeared which were
unprecedented in the past. Some of these causes relate to dilferent categories of penal
action -- Haduds, Qisas, Divat, and Tazirat. The resultant situation requires an
undertaking of an academic research on the topic. As no tdentical and and distinct
studv in the past 1s conducted, the present rescarch strives to be comprehensive and
comparative. It would reflect all shades of pertinent opinion as enshrined in varying

schools of Islamic jurisprudence.

Research Importance:

No conflict of opinion exists in [slamic jurisprudence that death scrves a remittal of
penal action. This 1s i disregard to the tact whether the death results from natural

factor or 1s the cause of a criminal violence. By the same token. the penal action may



be ol anv kind == Owsas. Had and Tazir In any event, the death per se is a basic rulc
relationalising exception in Islamic jurisprudence. This exception serves a point of
contlict among Muslim scholars. This would demonstrate, therefore. the importance of
the present rescarch. As an academic study, it will shed light on varied issues -- the
pertinent Sharia root principles: explanations on the divergence of opinions among
Ulemas: distinet viewpoints of different schools of Islamic jurisprudence and their
respective rationalisations: and the most preferred opinion and the reasonings of such

preference.
Research Objectives:

The present study seeks to strive for the following objectives:

| Presentation of a comprehensive and an independent study concerning the impact

of dcath on the criminal injuctions.

1 J

. Exploration of the Sharia root base related to the criminal impact on death in the

different realms -- Haduds, Qisas, Diyat and Tazirat.

3. Exposition of the causes contributing to the factor of exception is some criminal

procedures related to death and the phase after death.

Research Questions:

. What arc the criminal impacts related to death in different realms -- Hadud,

Qisas. and Tuzirar?

1 J

. What arc the causes contributing to the factor of exception in some criminal

procedures related to death and the phase after death?

-

3 To whatextent is the application of criminal injunctions related to death through

mcthods unknown previously?

Research Methodology:

The present research employs an inductive -- analytical - critical approach. It also
includes theoretical perspectives as well. The data is collected from scholastic sources
ot books on jurisprudence. Its niain reliance is on Sharia evidences stemming from
four sources --Quran, Sunnah. consensus and Qias (judgement). From the standpoint

ol Sharia. this studv s analvtical in orientation. Conversely, the applied perspective is



discernable in the selection of ten legal suits that are adjudicated in three courts of

Rivadh city -- Supreme Court, Urgent Court and the Diwan of Muzalim (oppressions).
Significant Findings:

The study offers the followings findings of salience:

| The most accurate statement in respect of the lost person is the one expressed by
'Umar (May Allah be Pleased with him!). The latter says that the lost person will
be declared dead if no information is obtained about his whereabouts. This legalises

his wife to marry again.

I 9

. The most preferable statement of the jurists is to inflict #ad penalty on the one who

commits adulterv with a deceased woman.

3. The death of witnesses or their disappearance does not serve as waiver of Rajm

(stoning to death) on the married adulterer.

4. Dowry payment must be prescribed on adulterer. This is in disregard to the fact

whether or not the fiad penalty is decided for him.

)

. The death of a wifc prior to the action of lian negates it altogether.

6. The death of a criminal prior to the infliction of Qisas penalty does not render the

expiation of diya legally prescribed to him.

7. The death of a member of the near relatives that fall within the category of Agi!

rcnders the expiation of his share within a period of one year.

8. [f the will-giver s killed by the will-receipient, the latter will be deprived absolutely
from the benefits of the will.

9 This research 1s important for researchers in the applied area. For, it offers a
composite of theoretical and practical perspectives. As such, prospective reader or

researcher can gain a compreshensive concept.
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